
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No.13388 of D r .  George 0. and Blanka H .  K r i z e k ,  pur-  
s u a n t  t o  Sub-sec t ion  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a  
s p e c i a l  e x c e p t i o n  under S u b - ~ a r a g r a p h  3101.410 t o  u s e  t h e  sub- 
j e c t  s i t e  a s  a c c e s s o r y  au tomobi le  p a r k i n g  s p a c e s  i n  an R-3 D i s -  
t r i c t  a t  t h e  p remises  2109 B a n c r o f t  P l a c e ,  N . W . ,  (Square  2531, 
Lot  2 ) .  

HEARING DATE: November 1 9 ,  1980 
DECISION DATE: November 1 9 ,  1980 (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
B a n c r o f t  P l a c e  between P h e l p s  P l a c e  and C o n n e c t i c u t  Avenue, 
N.W. and i s  known a s  p remises  2109 B a n c r o f t  P l a c e ,  N . W .  I t  i s  
i n  an  R-3 D i s t r i c t .  

2.  The s u b j e c t  s i t e  i s  108.43 f e e t  deep and t w e n t y - f i v e  
f e e t  wide.  A t  t h e ,  r e a r  of  t h e  s i t e  i s  a  two c a r  g a r a g e  used 
by t h e  a p p l i c a n t s .  To t h e  e a s t  of  t h e  s i t e  i s  a f i f t e e n  f o o t  
p u b l i c  a l l e y  fo l lowed  by S t .  M a r g a r e t ' s  E p i s c o p a l  Church. To 
t h e  n o r t h  of  t h e  s i t e  i s  a f i f t e e n  f o o t  p u b l i c  a l l e y .  To t h e  
s o u t h  o f  t h e  s i t e  i s  B a n c r o f t  P l a c e .  To t h e  w e s t  o f  t h e  s i t e  
i s  t h e  r e s i d e n c e  of  t h e  a p p l i c a n t s .  With in  t h e  r e s i d e n c e  i s  
t h e  d o c t o r  a p p l i c a n t ' s  o f f i c e .  

3.  The s u b j e c t  s i t e  h a s  seven p a r k i n g  s p a c e s  which r u n  
p e r p e n d i c u l a r  t o  t h e  a p p l i c a n t ' s  r e s i d e n c e .  The s p a c e s  a r e  
used f o r  p a r k i n g  by t h e  p a t i e n t s  o f  t h e  a p p l i c a n t  and by two 
n e i g h b o r s .  On c e r t a i n  o c c a s i o n  t h e  s p a c e s  a r e  used by t h e  
c o n g r e g a t i o n  o f  S t .  M a r g a r e t ' s  Church. 

4. The p a r k i n g  s p a c e s  are marked o f f  by p o s t s .  The s u r -  
f a c e  i s  g r a s s .  E n t r a n c e  and e x i t  t o  t h e  s p a c e s  are th rough  
t h e  f i f t e e n  f o o t  p u b l i c  a l l e y  t o  t h e  e a s t  of t h e  s i t e  t h a t  r u n s  
between B a n c r o f t  P l a c e  and Leroy P l a c e .  The s i d e  f a c i n g  Ban- 
c r o f t  P l a c e  i s  landscaped .  

5.  The a p p l i c a n t s  purchased t h e i r  r e s i d e n c e  a t  2111 Ban- 
c r o f t  P l a c e  and t h e  s u b j e c t  s i t e  i n  1978. They c o n s i d e r e d  t h e  
p r o p e r t y  a s  one l o t .  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e  pur-  
c h a s e  was made f o r  a  r e s i d e n c e  and a  d o c t o r t s  o f f i c e .  The 
e x i s t e n c e  o f  t h e  p a r k i n g  s p a c e s  was conducive  t o  t h e i r  purchase  
of  b o t h  l o t s .  The a p p l i c a n t s  t e s t i f i e d  t h a t  t h e y  b e l i e v e d  t h e  
u s e  of  t h e  p a r k i n g  s p a c e s  was an  amenity t h a t  went  w i t h  t h e  
purchase  of  t h e  r e s i d e n c e  even though t h e y  p a i d  s e p a r a t e  real  
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e s t a t e s ,  r e s i d e n t i a l  and commercial, f o r  t h e  r e s idence  and t h e  
s u b j e c t  l o t .  

6 .  I n  October 1979 t h e  a p p l i c a n t s  were advised  they  were 
us ing t h e  parking spaces  i l l e g a l l y  s i n c e  t h e r e  was no C e r t i f i -  
c a t e  of Occupancy i s s u e d  f o r  such use .  The a p p l i c a n t  t e s t i f i e d  
t h a t  she  was advised i n  t h e  Zoning Admin i s t r a to r ' s  o f f i c e  t h a t  
no such C e r t i f i c a t e  of Occupancy had been i s s u e d  f o r  t h e  s u b j e c t  
s i t e  i n  f o r t y  y e a r s .  

7. Pursuant  t o  t h e  Zoning Regulat ions ,  t h e  a p p l i c a t i o n  was 
r e f e r r e d  t o  t h e  Department of  T ranspor t a t i on  f o r  i t s  review and 
r e p o r t .  No r e p o r t  was r ece ived  a t  t h e  t ime of t h e  p u b l i c  hear ing .  

8. The owner of t h e  ad j acen t  p roper ty  a t  2113 Bancrof t  
P l ace  recommended t h a t  t h e  a p p l i c a t i o n  be approved. The neighbor 
by l e t t e r  da t ed  November 7 ,  1980, noted t h a t  t o  h e r  knowledge t h e  
parking spaces  had been used f o r  t h e  l a s t  e i g h t  y e a r s  by t h e  p r i o r  
owners and t h a t  t h e  spaces  se rved  a s  a  g r e a t  convenience t o  
s e v e r a l  neighbors  and t o  S t .  Margare t ' s  Church. 

9 .  Another l e t t e r  of record  s t a t e d  t h a t  t h e  w r i t e r  was a  
communicant and member of S t .  Marga re t ' s  Church f o r  ove r  f o r t y  
y e a r s  and t h a t  he was f a m i l i a r  w i th  t h e  s e v e r a l  owners of t h e  
s u b j e c t  p roper ty .  He was pe r sona l ly  aware t h a t  t h e  church s t a f f  
had an arrangement wi th  t h e  owners t o  park on t h e  s u b j e c t  s i t e .  
He recommended t h a t  t h e  a p p l i c a t i o n  be approved. 

10. A r e p r e s e n t a t i v e  of S t .  Marga re t ' s  Church t e s t i f i e d  a t  
t h e  p u b l i c  hear ing  i n  suppor t  of t h e  a p p l i c a t i o n  on t h e  grounds 
t h a t  t h e  p r e s e n t  owner and p r i o r  owners were good ne ighbors ,  
kep t  t h e  proper ty  i n  good appearance and extended t h e  use  of 
t h e  parking spaces  t o  t h e  Church 's  needs.  

11. Advisory Neighborhood Commission 1 D  appeared a t  t h e  
p u b l i c  hea r ing  and t e s t i f i e d  i n  f avo r  of t h e  a p p l i c a t i o n  on t h e  
grounds t h a t  t h e  ma jo r i t y  of t h e  neighbors  approved and t h a t  t h e  
ANC always favored o f f - s t r e e t  parking f a c i l i t i e s  t h a t  d i d  n o t  
a f f e c t  adverse ly  neighboring p r o p e r t i e s .  The Board concurs .  

12.  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  
pub l i c  hear ing .  There was one l e t t e r  of record  from a  p a r t y  on 
Connect icut  Avenue who opposed t h e  a p p l i c a t i o n  on t h e  grounds 
t h a t  t h e  a p p l i c a n t s  were i n  t h e  parking space r e n t a l  bus iness .  
The a p p l i c a n t  s t a t e d  t h a t  t h e  s u b j e c t  p rope r ty  a l r eady  had seven 
parking spaces  and a  two-car garage on t h e  s i t e  which was more 
t h a t  f o u r  t imes  t h e  parking of any o t h e r  r e s idence  on t h e  block.  
The opponent a l s o  expressed concern t h a t  t h e  undeveloped embank- 
ment f r o n t i n g  t h e  l o t  on Bancrof t  P l ace  might even tua l ly  be used 
f o r  parking.  The Board a p p r e c i a t e s  t h e  concerns  of  t h e  opponent. 
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(e01 N o  use  o the r  than  t o  service the  doc to r ' s  
p a t i e n t s ,  neighbors  and S t .  M a r s a r e t ' s  E p i s c o p a l  
C h u r c h  s h a l l  be p e r m i t t e d .  

VOTE: 5-0 ( T h e o d o r e  F. M a r i a n i ,  C h a r l e s  R.  N o r r i s ,  C o n n i e  
Fo r tune ,  D o u g l a s  J .  P a t t o n  and W i l l i a m  F .  
M c I n t o s h  t o  g r a n t ) .  

BY ORDER O F  THE D.C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 3 DEC 1980 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  
AND PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT" 

T H I S  ORDER O F  THE BOARD I S  V A L I D  F O R  A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND I N S P E C -  
T I O N S .  
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The Board finds that based on the evidence of those in support of 
the application, including neighbors and the ANC, that the said 
parking spaces, are used restrictively by the patients, some 
individual neighbors and the Church. It's history of use over 
forty years is not that of a commercial parking lot. As con- 
ditioned hereinafter the lot shall be limited to its present 
size and uses. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the record the Board concludes that the applicant 
has complied with the requirements of Sub-paragraph 3101.410 and 
that the special exception requested can be granted. The record 
reflects that the use of the parking spaces predated the effec- 
tive date of the current 1958 Zoning Regulations. There appears 
to have beano history of complaints from the adjoining property 
owners. The number of spaces provided is small. The use of the lot 
is limited. It serves a doctor's patients, some neighbors and 
the Church. Its use is not objectionable because of noise, 
traffic or other objectionable conditions. It is the Board's 
opinion that the failure to obtain a Certificate of Occupancy 
was due more to inadvertance than malice. The Board further 
concludes that the special exception can be granted as in harmony 
with the general purpose and intent of the Zoning Regulations 
and will not tend to affect adversely the use of neighboring 
property. Accordingly, it is ORDERED that the application is 
GRANTED SUBJECT to the following CONDITIONS: 

All areas devoted to driveways, access lans, and 
parking areas shall be maintained with a paving 
of material forming an all-weather impervious 
surface. 

Bumper stops shall be erected and maintained for 
the protection of the applicant's residence. 

No vehicle or any part thereof shall be permitted 
to project over an lot or building line or on or 
over the public space. 

All parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. Land- 
scaping shall be maintained in a healthy growing 
condition and in a neat and orderly appearance. 


